Further,   Emery cites Section 3(g)  of  the Act  which   states;

(g)   "miner" means  an  individual  working   in a coal   or
other mine.

In short,  Emery asserts  that  the  job  applicants  here  were   not   "miners"
since  they had not  been hired  and most  of  them had  not   even  submitted
formal  applications   for employment.     I  find  from the  uncontroverted
evidence that  the  factual statements made my Emery are  credible,   but   I
disagree with Emery's  restrictive  construction of   the  term  "miner".     Such   a
view conflicts with  the Act   and   its   legislative history which   places   the
burden  for  the  training of  all miners  on the mine  operator.     Further,   it   is
an accepted principal  of law that  remedial   legislation   is   to  be  broadly
construed.     Consolidated Coal  Company,   1   FMSHRC  1300,   1309   (1979).

It  is  apparent  from the  legislative history Leg.   History,   supra  at
(pages 589-598)  that Congress was  exceedingly disturbed  over mine  disasters
and resulting deaths.     The history  reviews   the  Sunshine  Silver  Mine
Disaster  (Idaho,   1972;   91   fatalities);   Buffalo  Creek (1972,   125
fatalities);  Blackville disaster (July 1972,  9  fatalities);   Scotia,   (March
1976,   26 fatalities  including 3 inspectors);     near Tower City,   Pennsylvania
(February 1977,  9  fatalities).     Further,   the history  states:

It  is unacceptable that  years  after enactment  of these mine   safety
laws, miners  can still  go  into  the mines  without  even  rudimentary
training  in  safety,   Leg.  History,   supra  at  592.

Emery's  final  argument   is  that   if it  is  required  to  pay  for  all 40
hours  of training  it   is  unlikely  that   the miners  will   ultimately  benefit
from this  additional  burden placed  on Emery.     Its  argument   is   to   the  effect
that  it could hire only "experienced miners",   further,   it   could  train   the
applicants  at   its  facilities,   and  it  could  still  require   its  job   applicants
to have completed 32 hours  of  training before   it  gives   its  own 40 hours   of
training.

I agree with Emery that   it may restrict   its  hiring  practices   and hire
only "experienced miners",   as  defined  in 30 C.F.R.   48.2(b).     In  addition,
Ernery^may  use  its  present   facilities   to  give   the   required  40 hours   of
training.     In  fact,   prior  to  the  adoption of  the present  Act  Emery  (then
American Coal Company) had  a   full MSHA approved  training  course  on   its
site.    Further,   it  compensated  new miners   for  their  expenses   and   wages
while they took the course  (Tr.  6,  80,  Exhibit  C-l).

As  I interpret Emery's   final  argument   it   focuses  on   the  proposition
that   it may require  inexperienced miners   to  take 32 hours   of  preliminary
training and then give  its own 40 hours  of  training  (a total   of  72 hours).
There should  be many avenues  F.mery can explore   in  its  efforts   to  reduce
labor  turnover but   its hypothetical  presents  a   factual   situation  very
sunilar to the pre-employment  condition  that   I have  ruled   invalid   in  the
instant  case.    However,   in view of the   fact  that Emery's   argument   is
hypothetical no definitive  ruling  is  required  in  this  decision.
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